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Legislation Form of International Treaty Status in the Era of Civil Code
WANG Mei-:
( Southwest University of Political Science and Law Chongqing 401120 China)

Abstract: Article 142 of The General Principles of the Civil Law concerning the status of international
treaties has been legally blank with the implementation of the Civil Code and The Law on the Application
of Law in Foreign—elated Civil Legal Relations has not provided for this either. The priority application of
international treaties and the applicability of international practices of Article 142 are not fully covered by
existing civil laws. The principle “the treaty must be observed” is governed by the principle of autonomy
from the political bodies and that the state is an organization independent of the individual. For the clause
of international treaty status is concerned with the allocation of national legislative authority it is the most
reasonable way to place it in the constitutional documents. In the era of Civil Code aiming at the loopholes
of international treaty status in civil and commercial fields there are two supplementary methods namely
legislation theory and interpretation theory.

Key Words: the civil code; the law on the application of law in foreign—related civil legal relations;

the international treaty status; legal loophole supplement
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