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Abstract: After the Civil Code comes into effect, judicial practice is faced with the
question of how to treat the effects of existing judicial interpretations and whether new judicial
interpretations should be formulated in the future. Based on the different positioning of the Civil
Code and the judicial interpretations, we cannot deny the effectiveness of the existing judicial
interpretations by article 1260 of the Civil Code. To answer the question of the effectiveness of
the existing interpretation provisions after the Civil Code, it is necessary to distinguish between
the procedural provisions and substantive provisions, interpretative provisions and creative
provisions, and make individual judgments in accordance with the specific provisions and spirit
of the Civil Code. The provisions of existing judicial interpretations that are not explicitly denied
by the Civil Code should continue to be effective in principle. The formulation space of new
judicial interpretations is determined by the gap between legislative supply and judicial demand.
Since the Civil Code has neither the intention to monopolize the source of law nor complete rules
for civil disputes, there is still room for judicial interpretations of the Supreme People’s Court
after the Civil Code. Compared with the guiding cases, judicial interpretations are not only more
proactive and systematic for the unification of law, but also conforms to national conditions and
meets the requirements of diverse sources of civil law. Other forms of judicial interpretations are
still an important guarantee for the implementation of the Civil Code, except that the approval in
judicial interpretations can be replaced by guiding cases.
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